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IN THE CIRCUIT COURT OF THE
MINETEENTH JUDICYAL CIRTUIT 1IN
AND FOR MARTIN COUNTY, FLORNIDA.

CASE NO.: 68«94 CA

HoRMAN B, MURPRY,

plaintiff,
v,
STEINNERG & LYMAN, & Liwited
fartnecship, and MANUEL P.
ASEASIO, Incividually,

Defeandants,

/

DEFENDANT MANUEL P, ASENSIO'S AMTNDED MOTIUR TO VACATE JUDGMUNT

COMES NOW the Defendant, MANUEL 0. ASENG10, by eud through
his aadersigned counsel, and hereby roves thae Court pursuant to
Flovida Iitle of Civil Peocedure 1.540(B315), to set aside the Final
Judgmont  antered in the above-styled action on April 3, 1989, on
the agrounds that the pleadings herein alfirvatively show no slaim
of fagt exists agatnat Defendant fn cnac the Julgaent is void for
faiture of Defendant Lo rfeceiva proper sarvice. Dafendant, In
support thereof, would allege as foilows:

1. Defondant MANUEL P. ASPNSI0 wzas not a Principas,

Of{icer, ot Partner of Dofendant STEINBERC & LYMAR, o Limived
rattuarship (hercinafter Defendant STRINIERG & LYMAM),

7. on February 75, 1837, piaintifZ atteopted to oaerve

MANUNL  1*, ASENSIO by delivering substituted pservice fto Mr.

Steinbarg, of Lefandan: STSINOERG & LYMAS. A copy of tho proot of

service in attached as Exhibit "A" and incorporated herein.

3. Mr. Steirnkorg, or any other ezployee of SYRINDERG &




LYMAN, ws3d not authorized to accept sexvice on behalf of bafendant
MANUEL, F. ASENSI0.

4. Deiendant MANUPL P. ASENSIO wae no longer crployed by
Defendant STEINBERG & LYMAY, nor was Yefendant MARUNL, P, ASIENSIO
working at 1250 fHroadwny 1t the time Plaintiff attempted to sorve
Defeadant VANUEL ©. ASEUBIO by Substitutcd Service. Aa » reoult,
Pofendant MANUEL P. ASENSIO <id rot have any krowledge of
Plaintiff’s attennt to cerve Defendant by gerving Nefendant's
formay employer. -

5. Plaintiff also eclaimn tn have atteppted to porve
Defendant MANUEL P. ASENSIO by mailing a copy of the Summona and
Complaint to nNefendant’s laet knowh residenco. The proof of
service stateg that the copy was cailed to 1250 Proadwny, which is
not Defondant's address, Instead, 1250 Brondway ia tho addreas of
Delemdant STRINSZRG & LYW, At the time Plalntiff moiled the
copy, Dafendant MANUGEL P. ASENSIO wio no leager an eaployee of
Defendant STEINBERS & LYMAN, Defenfant MANUEL P. ANENSIO did not

rec.ive the eopy of he Summonan and Jroplai-t.

6. Suhnehucnt to the filing ef the totlon to Vacate

Juigrent, a sncond proofl of servine was dlacovered by atiorney for
the Defemlant. A copy of the proof of cervice {s attache! a3
Exhinit “0” and oncorperatad herein.

7. nefendant  MAXKUSI P, ASENSIO denfoa  that he  wan
perucaaliy sarved an the prunf of service etatea, Mis affidavit ia
attacked and incorporatsd harein as Bxhibie “Cv,

8. Alwo in surpory, Defendant cubait. tho Af{fidavite of
Jeiirey B, Stelshers and Tharles Gramdach os Lxhibite D" and "g"

reapactively. Jeffeey 3, Stainhery was 2a cmployee of Dofendant




GTHINDERG & LYMRN at all tizya material to the alove-captioned
laowsuit. M». Sicinberg aAtates *..?mr. e was nat aicherizea to
receive scrvice for Defeadant MANUZL P. ASIENSIO. cCharles RBrambach
Wi s Lhc Dooraun Lor beofeondant MARTEL D, ASENSIO'g eparteent at all
times material to the abave-~aptioncd 1awzuit, M-, Drambach otaies
tpat he did Aot allow a process scrver 0 enter the epartment on
the day procesn wis allegedly scerved,

w, Defendant MANGZI P. ASRONSIO wia not preperly morved,
and did not hzve p?vpcc netlee cf the lawault. The Judghent
acainnt Defendant MANUEL [, ASES3I0 io veld, ond should be sct
aside and atricren frowm tha record,

WIERESORE, the Deofendant, MAUULL 2. ASENAl0, reoapectfully
ragquests that thia Court grant hiz tacion and Crder that tha final
Judament antered in the above atyied aetion on Aprii 3, 1907, be
gut aside, in thad the Judgeent in wni@ far %foilure of Delfendant
MANUEL P. ASESSIS 10 tarsive proper asraice.

I BEREDY CERTIFY fnat a trus ard coefeat  copy nf the
foeeaning has been furnished to KOTL L. f6a%e. ['TOUIRE, Kohl, Robko
and YcKey, F.A., caite 23, Anzriean Darnk Cuilding, 2081 Faat Ocean
Bowlevarid, Stuasct, TL 349935, and Jrrensy REYER, TAQUIRE, RBeyer,
Hal baway and Dagtar, 2191 . Comparcial "oulovard, Fort Lauderdale,
P, 31309, by pafl, thio ﬁlig&m day of _§S2EEEBH£_' 1999,
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